Wlad) ciluapall Ay adl oles drala
Ladad) 43 g3aN cleafyall A0S

A Ehail) b Lalad) 4Ll Aale AN Llead) JSLial)
(YY) )
(Asdas

THE PRACTICAL PROBLEMS THAT PUBLIC
PROSECUTION FACE IN PRIMRY INVESTIGATION

(ANALYTICAL STUDY)

clllall alac)
LS\ JRVEN PO aadl

ossal) Gy

i



"

i al) gles daala pagdl 2580 taal abe e ool p gl L
o Sliagall o S g yh) (e g 3y 3T el el
Lol sie LalasY) o cliggd

@280 2aa) il 2ad) s audl
A —spasi :pdsn

\'..v/\/w :é.”l:.n



| e g

Aalad) 4Ll Al g8 A Aulaadl JSLaAY) Lol gic g Adlu )l o2a o Si
2l Ul el (Adad A j0 'YL gan’ gV gadas) -

.Yuoﬂ/\\‘/\”f @Jtl_n.’_l)'g;\j s(_“g..\JS.“ M\Hlu

28 ¢il) rABL ddad ¢ lac
(o) iy aal) oAb gsal) Y-
A
e
. S ) Gpdiaglgiae g gbdl Glalu gisal Huy)— ¥

(,./,i//f//) | g uiac. plindia audina | gESAl)— ¥

T —— ) N ——e G e Caayl Ae [ gisal—¢
e A
.

LT 3
¢ phf2

~gd

Jj’

F



pa> ol o T
U |

S b P )
#“J..ol g # dwo (&) ‘Jl_‘)
=
{ - e ‘ “3“ ‘§) AF’
. ." &
44— @Lux_l ‘}..0‘“ . “ }
(,!9_9 # 0 Ldc ‘LL>

‘
K

p+B.£J| & 3
-

"YAYE 4
Aoy
2 S L) a3
D) g



Sy 484

dgen il 3y el Al sda ol gliiely dad o I gy
Sl cagle A pale L ldaa il clilyl ccauals sl (rae 5yean
s Jueally A oy il s

cSlal) adall daa goldl) lala jgiSal) Jidall ot ST Al

Aoy dxliag coyac = d\.uj ¢e )yl ﬁb@f— A olya caly 1—“@*—‘-’

el il 1 8 A jutl) Aigd) pluasy Sl aail LS
Cll agie i) el Y Lag 15ilS 28 digppal) (lee daala (sl

Jae i€ ya Jide ey ey 3lalls alally

Aad plaef (DAYl suludl dyjal) HSall aasl o V) ey Vs
el eae cpleatie Allil) sda ddBlie Jedy Joliadi (pdl) (A g8l

el Dran OS5 ¢ ae Slgs 0SA alhall ady ol e JS Al

celinls 53y Gildy (g natiy ()85 Jal

]



KW

Ol My, Ball day  dae g ale e JS )

L& s e sl daadi (oS 28 | sl siall agall 14 il



daiall & 3ua sal

z..

cee

.............................................................................................................. U sdil)

.................................................................................................. EWt RN SN -

............................................................................ ) Giatd) e 1 J5Y) Jeadl)
................................................ A Al dagda s A6V Bal) Cay yai 1 J5Y) Canall

...................................................................... S5 Gaaaill oy pat s 5V alladl)
.......................................................... (5Y) Gaaaill 4 e dalal) G allaall

.......................................... Y Baaaal Y Bl G G4 1 Bl allaall
............................................ 1Y) Gl el jal Latiaall Aalud) ;U Einall
Aoy ddaliall e e e s Adaall Aagliall : J Y1 alladl)
.................................................................... Adand) ddajliall g8k g ;AU alladll
................................................ Adaall daliall alas oSas Al e @l ; AN Calladl)
....................................................................... Y Gaaal dpaal ¢ Gl Canall
.............................................. AaSlaall Al jo Jid I 6W) Gial) dpaal ; J5Y) alladl)
.............................................. AaSlaall s o A oY) Gaaill Luanl ¢ (G )
............................................ ale Saiall V) sl Al ye dpeal s Cllil) Callaal)
Aglaall Adajliall AL AV cilialiaia¥) ;S Juadl)
............................................................................. Al all elatind ¢ J5¥) Gl
dapadl e dlalia) ea t (AU Candl)
............................................................................... 35l g lav s JsY) alhaall

.......................................................... agle. SiZall g aalall o 48l ; J5¥) g )
....................................... 35l g laws (4 Aaal) ddadlizall dadlia 50a Sl ¢ 4l

.................................................. SV Gl a3lagal) aledll Aaa il ¢

J

......................................



.o

.....................................................................................

..............

.............................

............................

............................

............................

........... Silel Jall o e e o iy (SUall daala
ac) gil g o OUanl) Calia

............................

............................

............................

......................................

gjjg‘ﬂ\ Gaaatll Cle) ya) e 448 1) - el

....................

.....................

Caligay)
.......................................................... Uil
.............................. AVa 5 2 5edall oyl dale

Gaill J)sal A ddaed) dailizall ik e Clialiaial

OV el jal il s caal gl cililacall

dae Pl o (pe saxiidd) adde  Siidl) cililocs -
Ledlaaf s cililacall Lala -
Cililaca (g 43 Las 48 3al) 481 jaY) A il o
- il alladl)
dae il o Aallag ¢l o

................................................................. ale S J) g lew 1 S Calladl)

..................................... gt g agle Sidall JI g8l g low G 48 & 1 J Y1 g Al
............................................................. ale Siddl JI 8 plew daS : Sl g
s Gaaaill sl gall J)8Y) Ak il gl
YY) pan A jo 4dde Sl By al sadall el yaY) : CE Caadl)

< JY) alladll

: @m\ bl
Adasl) Aagliall Al cilbaalaiall - EEl Jeadl)
3 sgaiiall apall Alla 8 Gaiailly dglaall Adailiall cilabiaia) : J5Y) Caal)

: d;ﬁ\ bl

o)) 3 sgiall o jall 45 AN Aagudall; AU Callaal)
- Gl Cllaal)
8l ol da jlaall azey ¥V J W) g il
@lall a6 all
el ; Gl ¢l

P A RGIENIN |

................................................... Qaill Cay i J5¥1 alladl)
..................................... ple Sy il Loyl gz ;SN Callaal)
...................................................... aill dar s Gl allaal)

Y Giatll Ala e b agde il lilaa ;o Jl Jacadl

JsY) daadl)
d;ﬁ\ alladl)
‘;_'1\:\]\ ;.\SL.A\



Y e oY) sl clel jal e 3 ey A6 JsY) k)

A R SV Gl el ja) e Aalall LA AE ) 1 S )
Y o e, Y sl el a) e sliadll 306 ¢ Al )
A RPN Sl gill 5 dlal)
LI OO gl Aails



A 9Y) a8 dalad) ALl A g8 A Adealdl JSLE)
(Ablas duya)

llall alac)
VN 2aal il aadl

S5 iyl

L) ARl Garalal)

o Al Asjar g aill Aol usd ) dosi o I8 Ahal) speal)
iy dlelels o padl sl (geall Low cuilS Al Y1 Gaatl dlase
aalati alagl e 88 gyl Gayad ) dalgll Jaball e 53] Gaiail) A e
anhay) bl e Hhill ks AaSlaally Gaadll eladl e (e denii L L
ase Ay Y el F V) (Al pen VYWY pen Alaje e Y g Addadl)
s JS Y esall lede el lalie s & ey lebalin oS5 acld 35ny
oSy et auagy Adhal) AihaY) Gl Jad Jr il pang el Cilacy
ddasliall Jlal dasieall laliaia¥) gl DA e dspall 038 6 5 g3l Jeal
Gl Alalu e (3L Y] lashany YT agale Gty Al agaally agilse Vs cdlaal)
lesyie pelee (5% Sn



b aeilns AV Bgia Lles b atiaal A Jasall Sleall Jaal adaii alala
mbll auagy cal dabaiall aelgall dga e miay dee JUay) PA e ddajall 028
s Aage e cpnadlall dagiaall lalaia¥) oly Jny laill Jauall cule)a

Al g laleaia¥) oda ydle cpaty S aesilly (VY i)

Guand g pily Y dddsall Al slmel of o Ju eall adlsl) of e

IS ) cang (al Sleba) gl & sl b e pagaidl Clelay)

DY) iy b o gy ¥ 4l L Ao g e din any Gslail) aay cdiial
cpandl Jae o YO Glela) pean i (e Lo 4l LS cagila

o Aalad) AL Aalg A Adaad JSLEAN £anse Allull oda gl

Aagyhayg ¢ Juatn JC JSLE) o3 dallee o Canll S5 a8y LAY (gBal

Ohlse Ol ae (Al pialpe RISy agearll als Oly () Bagd dae siage
Aglae) Aagliall ¢ liae ] lany g oy ) Uasl)

DA e (V) Gl Lalal) 4 lizmpas Sl Juay 038 Ll jal Linga 385

Gailly Jo¥) il Gn (pdlly cAnglal) atapdag JoY) sl G Caay
s VI AN sl Clelaly Aaidall dalull gaiage S WS S5 ¢ SlaY)
Gy Al e Al ddaglial) ueh Lad s A lagiy ciglaad) ddagloal)

gdaall Aalial) AU aSa Al sl dlly o) ddagliall ik g dpaas

Pl e (Adandl aylall LbaY) clalanay)) SE Juadl) 8 Wl WS
clala) sans caiball bl o S Al ddaliall cilalaial Can,
LAYy f— AL)A ‘_g 4\_13:; ‘_,’S:\ﬁm]\ :\_\_a);j a.A...\s..d\ Q\;\JAY‘)

gl



ajlall Aglna) clalainy) olsie cnd ela oy GlE Juadl) L
wall dale Ullod sgeiall ol Jlsal 8 clalanayl sda Ll a8 (gl
Cagpt P e ail) Jlsal 3 Adaall ddajlall akge cilabaial) Llls el

.L.\\'\“ .\.:é'\'.xj ‘L.\\.\“ Lebmj ‘QT\JJS‘

Aaje 4 adle Sl cllas Olsie sla 28 1Yl Al Juadll L
P e eyl Tase (e sadi) 4gde  Sudial) ililaa Wl " 1Y) Gaéail)
e 4 Log Ahall &Yl dae il Tase Cappeilly clilaaly clilaall dale paas
eha Llln Gl SOV el 8 lajdls sl lilaall o Los clilaa
(leliall e oyt e siaiy ¢ DUadl ke Laaad o((Pladl) due il Tawe dallas
Ll LS oDl e 32V slaailly ghiiall Ciigas cactsily (DUadl Caaliag
daladl Lllly a)aY) e JS L) DA e IV GaaTl) Sl e 460
LGl Qe lya) e o Ladlly

Jailly clgie (ud of Al 3 agall Ulhyg canalgal) s2a IS Jsliny Lidd 38
Aalial) Cilpagll qomy g Uaiall 528 Wilas «Jualilly clal¥) Gany 43l
S Laplas Jify g ST 4lia cleha) 25ay Ciags cclpladl oda Jia il



Abstract

Penal action has to go through a primary stage before it is
presented to the court. This stage is called “the initial investigation”
or “collecting evidence” for the case that originated. The legal
proceedings and the arrest of the perpetrator. The initial
investigation stage (collecting evidence) is considered to be one of
the important stages that all legislations are aware of and seek to
organize because of the help it offers to the judiciary system in the
investigation and trial, regardless of the judiciary procedures that
are applied. This stage is not concerned with collecting evidence,
but that does not mean that there are not rules which control its
activities. In addition, those who are responsible for this stage are
allowed to try any means in order to find out crimes and collect
evidence. However it is concerned with the retributory and
executive laws and putting regulations to control its work through
demonstrating the powers granted to the Criminal Investigation
Department and those who assist it and the limits that they should
not go beyond unless they have the permission of the investigation
authority that legalizes their activities.

It is very necessary in this stage to organize the judiciary system
to secure the rights and freedoms of citizens and annulling any
action that goes beyond the limits of the judicial control. It is also
very essential to organize the procedures of the judicial control in
order to specify the powers granted to those who are responsible for
the evidence collecting stage and the rules that should be followed
when practicing these powers.

In fact, field practice shows that the Criminal Investigation
Department does not just follow the legal procedures, but also other
procedures that aim at revealing the truth.



However, this goings out beyond the limits can find its legality in
the fact that it does not affect peoples rights and freedoms,
Moreover, there is no regulation that restricts the evidence
collecting procedures.

The dissertation tackled the practical problems facing the public
prosecution or the office of the attorney general in the initial
investigation (collecting evidence). The researcher has focused on
resolving these problems in an objective way with the aim of
pinpointing the ambiguities and the faults of the Criminal
Investigation Department.

The researcher tried to answer some of the questions that were
considered to be essential parts of this study. This was done through
the parts of this research and its different aspects, and also through
observing the practical problems that faced the office of the attorney
general. Some of these questions were;

What is the initial investigation (collecting evidence)?
What is the legal nature of the initial investigation?

The first part of the dissertation defines the initial investigation,
its legal nature and explains the difference between the initial
investigation and the preliminary investigation. Then, it moves to
the subject of the authority which is responsible for the procedures
of the preliminary investigation, namely, the Criminal Investigation
Department Therefore, the researcher differentiates between the
Criminal linvestigation Department and the Administrative
Department, and identifies its members and the rules that govern the
investigation system.

The second part of the dissertation discusses the original powers
of the Criminal Investigation Department through investigating
these powers in terms of criminal investigation, evidence collecting
and the procedures restricting the defendant’s freedom in the
evidence collecting stage.

J



The third part of the study titled “The Exceptional powers of the
Criminal Investigation Department”, deals with these powers in the
red-handed cases. It discusses the substance of the red-handed case,
its legal nature, and the exceptional investigation procedures
resulting from the red-handed crime. This part also discusses the
powers of the Criminal Investigation Department in cases of
delegation of powers, the ways these powers are implemented and
the principles that govern them

The fourth and last part titled “The Defendant’s Guarantees in the
Preliminary Investigation stage, examined the defendants legal
guarantees and identified the substance and objectives of them. It
also defines the concept of penal procedure, and the inclusive
guarantees and the guarantees for the evidence collecting procedure,
The fourth part as well focuses on the penalty for violating the
legality principle (nullity). It defines nullity and clarifies the
difference between this kind of penalty and other penalties, In
addition, this part includes kinds of nullity and the attitude of the
Jordanian legislator towards it. It also deals with the control of the
administrative authority, the judicial authority and the public
prosecution on the initial investigation procedures.

The researcher dealt with all these topics and made every effort
to eliminate any ambiguity engulfing these topics through analysis
and some times comparison. He made his best to make the
appropriate recommendations to get rid of the negativities of the
initial investigation procedure and establish more effective and less
contradicting and ambiguous procedures.
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