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Abstract

In the midst of the increasing number of legal persons and their
penetration of various aspects of life, there is a growing activity of these
persons, particularly in the economic field, in addition to their ability to
commit crimes in general, and crimes against public funds in particular.
So, it became necessary to confront and deal with this type of crimes
committed by those legal persons whether they were public legal persons
or normal ones, through their admitting of the penal/ (retributive) criminal
responsibility and putting it into action, in order to achieve a real and
serious protection for the public funds as a legal impact and/or
consequence effect and as an inevitable result of adopting that
responsibility.

As the penal protection of Public Funds was one of the most pressing
needs and was considered as a higher interest for the Country/(State),
Society and Individuals too, both are alike; thus, Figh, Legislation and

Judiciary,



besides the three States™ authorities (Legislative, Executive and Judicial)
should and/or must give it an adequate care and big attention, on the
basis of the Criminal legitimacy and the sovereignty of Law, also, by
adapting and developing the General Legal Rules and/or Provisions,
especially those Rules and/or provisions related to the Legal Person in
order to ensure the achievement of this goal (protecting the Public
Funds); especially since the adoption of legal persons’ criminal
responsibility has had been acknowledged and certified by most of the
FIQH/(JURISPRDENCE) and adopted by most of the Legislations.
Accordingly, the problem of this study was to indicate the impact of legal
persons’ criminal responsibility in protecting the Public Funds and to
thoroughly discuss such responsibility as an important legislative and
procedural method and/or mean to protect the Public Funds, and to
demonstrate its impact on this issue/matter through the position and/or
the attitude of the French and Jordanian legislators.

The researcher has reached several conclusions and results,
represented in the precedence / antecedence of the Jordanian Criminal
Legislator's adoption of the legal persons’ criminal responsibility implicitly
for all crimes which can be imagined to be committed by legal person
against the Public Rules (GENERAL SECTION) of the Jordanian Penal
Code No. (16) for the year (1960), recording the lead and progress
timeline on his counterpart the French Criminal Legislator; " the
comparison subject"”, which he adopted it in the new French Penal Code
for the year (1992), and put into action and effect in the year (1994), after

decades of refusal and hesitation,



supplementing and continuing his efforts in this regard by the issuance
of Special Penal/(Criminal) Procedural Code/Law and puts such
responsibility into action and/or practice , and imposing several of various
penalties, besides the adoption of the Public legal persons’ criminal
responsibility in certain cases and a narrow scale.
The successive developments rolled in different aspects of this
responsibility in France after it has been adopted in the new French Penal
Code bringing such issue to reach an integrated Criminal/Penal System,
as a result, and the adoption for legal persons’ criminal responsibility of
all crimes and/or criminal offences — including crimes against Public
Funds, whether they were public legal persons or normal ones.

The first chapter of the study included the conceptual framework,
relevant previous studies, study terms & terminologies, procedures,
study methodology, its purpose and significance. While, the in second
Chapter the researcher exposed to the development idea of legal
persons’ criminal responsibility; in the past/ and in the present/(recently),
also, the jurisprudence/(Figh) controversy about the pre-mentioned
"Legal Persons’ Criminal Responsibility" existence -in the first place,
then, its criminal responsibility between who are with and against it, as
(supporter and oppositionist), in other wards, the supporters and deniers
of it and the arguments grounds of each point of view, in addition to
indicate the nature of this responsibility, passed after that, over the
developments of the public funds® concept and its distinguished and
excellent criterions, then, illustrated its essence, definition, elements and
its use and/or how to use it in the comparative jurisprudence/(Figh) and

legislations.



In the third chapter of the study were about the substantive and
subjective extent areas of legal person's criminal responsibility for public
funds’ crimes and the importance of identifying and determining both
responsibility types; the direct and the indirect one. After that, identifying
and/or determining the responsibility of public and normal legal persons
for the public fund crimes. Also, the opinion of Jurisprudence/Figh, on
one hand, and the methodology of both legislations the French and
Jordanian approaches, on the other hand; and the justifications of each
methodology approach for what they went for in their opinion or (of what
they adopted concerning this approach), in addition to the researcher's
point of view in this issue.

However, the fourth chapter of the study the researcher exposed to
the terms and conditions of legal persons™ criminal responsibility for the
public funds crimes that are to be committed by its own members or its
representatives and/or by its name and for its own benefit & account, or
by one of its means, devices, and/or implements. Then he exposed to
the nature of this responsibility from the aspect of its characteristics and
to impute and/or to refer this responsibility in it-(in the provision of this
law), also, what has been said in the jurisprudence/(Figh)" theories in this
regard, and what has been taken or undergone of pieces by the two

comparative legislations.

In chapter five, the researcher concluded this study which he
exposed to the elements of the committed crime by the legal person on
the public funds, also, the related provisions and the
jurisprudence/(Figh)" opinion, concerning this issue. Then, the
researcher moved to the procedural provisions of the legal person when

he committed these crimes, and ended with the criminal



retribution/(penalty) which scheduled for these crimes in Jordan
and France, with a statement and/or the indication of the public legal
persons’ role in confronting these committed crimes by the legal person
as a crimes which take many descriptions, such as; economic,
corruption crimes and so on, through the legislation,
control/(censorship), awareness and pursuit/(prosecution) and all
available different means for additional public funds™ criminal protection.

The study concluded a several results, and in the light of it, the
researcher gave his recommendations to the Jordanian criminal
legislator - according to his own vision — in order to point out to the
imbalanced points and gaps, and to handle the addressed vulnerabilities
and to simulate the positive aspects of the French Legislations,
particularly, that concerning the legal person criminal responsibility for
public funds crimes, which contributes to the creation of integrated
criminal system for the legal person in terms of substantive and formal
rules, as an effective tool and/or method against the legal person
growing crimes in the field of economic activity; which the public funds is
considered as a main essential base and a major foundation in the
economy of the County and peoples’ capabilities, particularly, since the
rules of Law and the philosophy of Legislation are not isolated from the
society pressure and the multiplicity controlling means and/or methods
over the public funds, for the law to rule, justice to be achieved and

society to get stable.

The Researcher
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