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The Administrative Detention Between Personal Liberty and
Public Order Requirement

By
Mahmoud Ahmad Ababneh
Advisor
Dr: Hashem Al-Hafez

Abstract

This research aims to protect individuals and maintain constitutional
judgment that allows them to practice their personal rights that should be

preserved against any administrative abuse such as administrative detention.

It is obvious that freedom is relative, not an absolute thing. It is also
difficult to balance between personal freedom and the requirements of public
order, because administrative detention is one of the procedures by which

the Jordanian law authorizes the administrative governor to keep public law.

Administrative detention is surrounded by many restrictions the major
one is that the administrative governor who is not a judiciary specialist is
responsible for its imposition. In addition to the rules and restrictions
regarding detention are not satisfactory, they may hinder personal freedom
such as freedom of transport or asking for a just trial. They may also
contradict with the Jordanian Criminal Law, which states: “A human being
Is innocent, and there should be no crime or penalty unless there is a

provision”.



Lastly, through reviewing the judicial supervision of the Jordanian
Higher Supreme Court which has the authority to investigate administrative
violations,  we clearly find that it is limited, restricted and does not
accomplish what is required in all aspects of administrative decisions
especially in the cancellation aspect or the responsibility rules in

compensation aspect.

This study included some recommendations and suggestions which
the legislator should consider to balance between the personal freedom and

requirements of public order.
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