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Legal regulation of arbitration in investment contracts
Prepared by:
Toqga Khaled al khazaaleh
Supervised by:
Professor Dr. Mansour Abdel Salam Al-Sarayrah
Abstract

This study aimed to identify arbitration provisions in investment contract
disputes in light of Jordanian law and the Washington Convention for the
Settlement of Investment Disputes between States and Citizens of Other
Countries of 1965, under which the International Center for Resolving
Investment Disputes (ICSID) was established.

The problem of the study was the adequacy of the legal regulation of arbitration
in investment contract disputes, the effectiveness of arbitration in the field of
foreign investment, and the extent to which it is considered a guarantee for the
state from the actions of the investor or a threat to it given the specificity of
investment arbitration, whether with regard to its parties, the method of
resorting to it, or the implementation of the ruling issued in the dispute.

Hence the importance of the subject of this study, as through the legal regulation
of arbitration in investment contracts, the procedures of the arbitration process
are carried out in a fair and equitable manner for all participating parties, and
therefore, the legal regulation contributes to achieving justice and integrity to
reach an arbitration ruling that ends the entire dispute and is satisfied by the
parties to the arbitration dispute. The descriptive approach and the analytical
approach were adopted in preparing this study.

Among the most important findings of the study: that the Jordanian legislator
adopted a flexible position regarding the mechanisms for settling disputes
arising from investment contracts, and left them to the investor, through Acrticles
(45, 46) of the Investment Environment Law No. (21) of 2022 AD, and
arbitration also has Institutional institutions play a fundamental role in settling
these disputes through the arbitration rules of the International Center for



Settlement of Investment Disputes and the arbitration rules of the International
Chamber of Commerce in Paris.

Among the study’s recommendations: amending the text of Article (45) of the
Investment Environment Law, so that clause (4) is added to paragraph (a) that
includes the arbitration rules of the International Center for Settlement of
Investment Disputes. The study believes that it was necessary to leave the issue
of resorting to arbitration in investment contract disputes. For the rules
contained in arbitration and not stipulated in the Investment Environment Law,
and amending Article (46) to be consistent with the texts of the Jordanian
Arbitration Law regarding the applicable legal rules, because the Jordanian
legislator adopted a police attribution rule, which includes the direct application
of Jordanian law to investment contract disputes in the event of failure to agree
on Those rules are between the parties.

Keywords: investment contract, investment disputes, Jordanian law,
Washington Convention, commercial arbitration.
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