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Abstract

This study talks about the legal organization of maintenance in comparison
with Islamic jurisprudence, and this comparison is often not without comparative civil
legislation, such as Egyptian legislation and Lebanese legislation. The aim of the
study was to know how the Jordanian Maintenance Bill organized the contract for the
sale of the real estate, where the Jordanian legislator had set out articles 17, 18 and 19
of the Real Property Act to regulate the contract, and to know the Islamic
jurisprudence’s position on the legality of the contract. The problem of the study is the
adequacy of the legal rules set out by the Jordanian legislature to regulate this
contract, as the contract is in place of a sale drug for the price that the legislator called
maintenance, and this dependency is related to the life of the estate. This is a
departure from the general legal rule stipulated by the Jordanian legislator in article
479 of the Civil Code, which requires that the price be known at the time of the
conclusion of the contract, or to establish valid grounds for determining it, which
would fall into the trap of the contractors as a result of the conclusion of this contract
on the one hand, but on the other hand the study talked about the extent of the legal
protection of the parties to the contract due to the privacy of the personality of the
contractors, for fear of falling into the wrongfulness or even in the simple dust, and
not to adopt the Jordanian legislator for the theory of exploitation. or the theory of
non-equivalent contractual obligations

The importance of the study lies in the extent to which the Jordanian legislator is so
bold in restricting the right of ownership so that the buyer may not dispose of the
property sold by all legal actions, nor be detained by creditors, which would result in
a risk of concluding such a contract against the creditors against the seller, which may
be the conclusion of the contract in a sham manner in order to circumvent creditors in
not allowing them to seize the property sold, and we must point out that the Jordanian
legislator has arranged for the expiry of the maintenance special provisions in which
the obligation expires. The restriction on the right to property ends, and the extent to
which the Jordanian legislator departs from the rule of relative impact of contracts,
which recognizes that the obligation remains between the parties and does not pass on
to others, so that the Jordanian legislator arranged that the obligation does not end
with the death of the breadwinner while the obligation remains the right of the heirs,
and the study spoke of the extent of the deficiency of the legal regulation of the expiry
of the maintenance so that the Jordanian legislator confused the expiry of the contract
as an obligation, and its expiration as a restriction on the right of ownership
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