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Abstract
The impact of real death on the contractual commitment in donation
contracts, documentation and partnership and their applications in
Islamic Jurisprudence
Mohammad Salem Moqbil Al-Shoqour
Mu'tah university, 2022

This study aimed to demonstrate the impact of death on the
contractual commitment in donation contracts, documentation and
partnership in Islamic Jurisprudence, where the study illustrated the
impact of death on the human's conscience— death gradually weakens
conscience, since they become evident in some rights, while non-existent
in others.

The study revealed that death affects the contract of lending, where
death cancels it before being conveyed and approves it after conveying
until the end of time period or the end of the intended interest. Death also
affected donation, bycanceling it before conveying, approving it after
possession and conveying. It also affected the will, as it cancelled the will
when the legatee dies before the legator, approved it when being accepted
in life and being conveyed after death. In case of acceptance selectivity
during the life of the legator, the will is cancelled. Also, when the legator
offends the legatee and that leads to death, the will contract is terminated,
unless the will document state otherwise. There is no effect for death on
endowment contract, since it is applicable as soon as it is pronounced
regardless death of either party. Furthermore, death has no effect on loan
contract after being conveyed, since taking the loan refers to
commitment, and agency is terminated by the death in case agent was
knowledgeable about it, and both mortgager and mortgaging and
Inheritors can't terminate the contract after receiving the mortgage, and
the submitted has the right to ask the submitting with his money during
life and death, where he doesn't have to refer back to the submitting,
unless he provided thenon-bankruptcy of the submission object — in case
the debt was delayed and was received from the submitted at death, the
inheritors of the submitted are not referred to the submitting, since the
death of any of them, does not convey debt to the other. Also, the
guaranteed has the right to ask the guarantee for payment, and the
delayed debt is canceled as soon as the guarantee dies, and the inheritors
of the guarantee don't have the right to refer back to the debtor in case the
guaranteed received his right from the inheritance when the debt is
delayed. Also, partnership is terminated by death, and the worker in
speculation has the right to turn money into cash, in case it was goods at
the death of the money owner, and his acts are applicable by speculation.
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