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Abstract

The coordination  between  restricted regional
territoriality intellectual property rights and global access to
Internet activities has gained widespread attention in recent
years. As the responsibility of internet intermediaries, which
offer global services, is likely to facilitate attacks on
intellectual property rights by others in multiple countries,
which poses a particular challenge in the area of matters of
Private International Law in general and conflict laws in
particular. At the level of substantive law, there are still
differences between the judiciary with regard to the secondary
responsibility for infringing electronic intellectual property
and the provisions of safe havens for Internet brokers. This
research will discuss aspects of conflict of laws for the
liability of Internet brokers in light of recent international
efforts to adopt legal rules that apply to intellectual property

and private international law
key words:

intellectual property, infringement, applicable law
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@ Rita Matulionyté, [P and Applicable Law in Recent International Proposals,

Jipitec. Volume 3 2012.pp 263-305. n. 154
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Twentieth Century Fox Film Corp & Ors v British Telecommunications Plc [2011]
EWHC 1981 Ch 28 July 2011 and [2011] EWHC 2714 Ch 26 October 2011.
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J. Basedow, T. Kono and A. Metzger eds. intellectual Property in the Global Arena «

Jurisdiction, Applicable Law, and the Recognition of Judgments in Europe, Japan and the
US, Tubingen, Mohr Siebeck, 2010, pp. 179-228, at, pp. 196-198.

I\ RPN SCREPYEL | R DU POy T P RUI NE SRR PRI SR VPR

55— VY o5l AYY LArretn Lowijh 8 bl Ay Sall A Sl gia ol

g el Lo 5 W e a4 alie Ayl ¢ IV dpaal) A8 il aiil) deSaa Yo Y
le Al 2Ll Yo Y \E\YO Jaal

https://www.courdecassation.fr/jurisprudence_2/premiere_chambre civile 568/827 1
2 23881.html

SV e Y VT AN Al el AN Jea W sl @) Aad ) g gl ) )
\A\.\MM\J\Y~V~\V\\V J}M}I\@Jua\.}d\h_)ﬂ&;\;\lﬁ\/\

https://www.academia.edu/25143057/ILA_Committee_on_Intellectual Property and
Private International Law Third Report with draft guidelines 2016
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L.J. Oswald, “International Issues in Secondary Liability for Intellectual Property ")

Rights Infringement,” American Business Law Journal, vol. 45, 2008, pp. 247-
282, pp. 248-251
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See G. Spindler y M. Leistner, “Secondary Copyright Infringement <New
Perspectives in Germany and Europe,” IIC, vol. 37, 2006, pp. 788-821; M.
Peguera Poch, La exclusion de responsabic¢lidad de los intermediarios en

Internet, Granada, Comares, 2007; and P.A. De Miguel Asensio, Derecho privado
de Internet, 4th ed., 2012, Navarra, Civitas, pp. 224-230
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See And even among the industrialized countries; for instance, see R.H. Weber,
“Internet Service Provider Liability The Swiss Perspective,” JIPITEC, vol. 1,
2010, pp. 145-150.
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@0 favour of a standardization of the existing “patchwork of safe harbors,” see

M.A. Lemley, ‘“Rationalizing Internet Safe Harbors,” 6 J. on Telecomm. & High
Tech. L., 2007-2008, pp. 101119, p. 107.

Sl e il aill A ga) gl il gl dam 3 el ) cCrninils g S )
I pall A adSal Gl LY YT Gle bl 3 e i) e 4y Sl
YA U= -WIPO/ACE/12/10 REV 4 g IPCY —aduii) 4y Sl 4uSlally dulal

£0) a £0Y 5l (Gl Laad) cdgene o desa s ()

J. De Beer and C.D. Clemmer, “Global Trends in Online Copyrighg Enforcement:

A Non-Neutral Role for Network Intermediaries,” 49 Jurimetrics, 2009, pp. 375-
4009.

L. Edwards, “Role and Responsibility of Internet Intermediaries in the Field of
Copyright and Related Rights
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https://eur-lex.europa.eu/legal-content/en/txt/?uri=celex%3a52011sc1641

(32)EU Commission, “First Report on the Application of Directive 2000/31/EC” 2003,
section 4.6,
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_e
uropeenne/com/2003/0702/COM_COM?20030702_EN.pdf
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=Ist&dir=&occ=first&part
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Scarlet Extended v SABAM EU:C:2011:771; [2012] E.C.D.R. 4 at [5].
TSABAM v Netlog EU:C:2012:85; [2012] 2 C.M.L.R. 18 at [27].

(B)scarlet Extended v SABAM EU:C:2011:771; [2012] E.CD.R. 4; SABAM v
Netlog EU:C:2012:85; [2012] 2 C.M.L.R. 18 at [27
(9scarlet Extended v SABAM EU:C:2011:771; [2012] E.C.D.R. 4 at [5]; SABAM v
Netlog EU:C:2012:85; [2012] 2 C.M.L.R. 18 at [27].
Edwards, “The Fall and Rise of Intermediary Liability Online” in Law and the
Internet 2009, p.74.
(41)G. Dinwoodie, R. Dreyfuss and A. Kur, ‘The Law Applicable to Secondary

Liability in Intellectual Property Cases,” Journal of International Law and
Politics, vol. 42, 2009, pp. 201-235, pp. 233-234
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M. MacCarthy, “What Payment Intermediaries Are Doing About Online Liability
and Why It Matters,” 25 Berkeley Tech. L.J., 2010, pp. 1037-1120, at p. 1116.
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