University of Private Jerash Al i s daals

Scientific Research and Graduate Studies olad) clafyally aled) Eand) Balas

College of Law Ge—anll 4 <

gé g.m&.&l\ Aalal ?SAAJ\ Jasy gJJJL'éJ\ ?—..IM‘

The Legal Framework for Employing the Arbitrator’s

Specialized Knowledge in the Arbitral Award

Aas)

o) glda Guls g
Blalgat) deaa deaf giSall JELY) i)

S Jgpant) cbillaial Ylasid Alayll sda cuasd
o) (gHladl) ansadl) ‘:A ilealal) da

Ladad) ciluafyally paled) Gianl) ales
G Arala
2022 J§ Ogl



adaitll) — Laguugall i) (o frad Mg (B> Arals gl () plie Guls gau Ul
o clingh) o claugall of CiliCall (aSadl) aSa (B addl) dasl aSaal) JlasY gildl

Aaaladl b 52U Cilasadl) s agalh die Laldlil)

.................. FCPril

.................. sl

-



A_adlial) Aal f, 8

aSa b adil) dalal aCaal) Jlasy (lEl) aAIT) ; dogussally Al s3a s

.......................... s capaly (ausal)
=8l Ladlial) Lal plic

B algall dana 2 aaf e ol ALY

Balyall Dl 2 jguaia H5iall 3

Gl s 2w g€l Ayl




tiyaly 436K 5 oLl oYy Sy ()Y puse ) ) Qladll o sae (S
aan )l Cpanyl) Al e

130 G cclle D ol ol e ) ciesall el sl 0 e (0
5 3 Y 3ay 2 i ¥ 06 estl) 13 2ghla i it Raka oy sloadl) (87
a5 5l Wb Jal lalia ) Gualill o S lially 80T G e Gl ¢ 23 00 e i
(Al Y o O elabil b Sy cllie b ol Caanh il Al plond slaeg Y s
o Ol s i 3 AT L gl (Il 3 (o) e SR (5D Axaliiss s sl 08
G 23 ol Jadly (il 51 Gy slidls OB Gl 2 cais da Y s &0 ES
SIS G6 cale L) cllaia) Y5 caiay 4 38T A Smal el ) 5 el B 5 Wle
ale Gas 3 a8 Tl V) pmts o peds G5 il ¢l (R G20
Saudally (el gl il Bag o1 e Ve ) (b et 3 oY B s 5l ¢ ) B4

R 4 Gty 5T 4 B0 ke dg\ bl b Gall G (psad] iL Caatally

.2500= 2020 ¢l cagysill g il s Aebdall Al phy ¢ D) aadll gyl ol (2o (1)



e 3
' ADy (o
L LAY, {

ol Jaly Jojall K8l aaiil of Juadlly Cile ) aaly iy
Blalsall dana deal gical) Macdd
Lt Jadd A clgaagl) JS ey ALl oda Slas) e calay) algal

ol e e 4l 4y 3uing Al 35S (e ai Ml Al slae) Jabyas

celall pa e oy s caliaYly

toe JS A8lid) Liad ploac] 3L KA anglY da @l i Yy
Gl e Al eaal) A1)
Bmlpaal) ) 28 gaaia ) giSal) M)

Ble e gl coclfly Janl) 138 puiiy peaiilly amsil) elic Islend ¢yl
bl s e il g il Sl



ettt ettt b et te ettt e b te et ese et et et et te e etens Addliall daal ) 8
e e e e e e e —————e e e e e —————aeeaaear—eeeeeaeerreeeeeasenreeeeenns M gy Q&
ettt ettt ettt e e, Gl giaall u e
TR 4 a2 dall
T Js¥) J—adll
YU <l AY) ae) 8
B ettt il AlEY) Y Eanall

T ettt il iy dale 1 JsY) allad)
R LD 5l g salll a sl 1Y) g Ll

8 et ettt ettt ettt ettt ettt LY A aal ;S gl

8 ettt s QLY (B ol el SE Clladl)
10t e et e e eeee Al & Lyl ;) Can il
10 asail) 8 iyl ae) @ 1 s alladll
T LY b aSatl) Aia Al 3 gaa 1 N lladl

12 i, LY Clel ya) pand 8 aSall L g ¢ 13l Gl lal 3l 4 a1 J Y & all

T4 e, AN a5 i) daga Al SE & al)
15 e, LAY Jlae (8 il A Adali Gl & )
20 i ) SEN ] WS P VPRI N1 [ W TS W 7 A |
22 e paSall Al 4y sl Adalull e 448 5 aae ;uadll ¢l
2 et — 30 J adl)
25 oo Facatiall sl 3 aSaall ot bl dale
o3 S Faadial 5 yall 53 Saall ot alell ;U8 kel
28 Laaiidl 3 Al ) aSaall adidll alall o sgia :J ¥ g dl
£} IS alaill Sa i aSadl Lgale ading G (S Sl A3 ) jealic 1 Sl ¢




3 e 5l Al 5 ) aley olLiall) oS SN Canall
3 et bl alay olizadll a8+ oW1 Calkaall
33 oY) 4 adll 8 ad il A alay oaldll 4SS -J sy & Al
34, damia gl il g8l) & padll) daley aldl) oS GGl e )
K7 SRR anill daley claidll aldll el 5 gilal Gl s SEN Calladll
3 s el sl Taae 1 J V) g Al

OO glaall (3 s ol jial fase ;SN & Al
36, L;hé&ﬂ‘ dalay (’SAAM eliad (‘-\J’J aw\.u‘)” C’.}LQ)SAS\ ;A Gl

37 s 3l slusall a8 e i) Alalrs g gLl 3 lase 1 5Y) calladll

B2 oottt o sadll dgal go fane 1 S Calladll

A0 .t el J wail|
YRR (oabie s Akl 5 Jils 5 (e gy Lae aSaall addll alall
46 oo, Aadail s Bl s e dgi Lee pSaall adtll alall e 1Y) Canall
46 o, el Eoall s pad i) o Lall Sl 5V alladl
R andll alall s dlaall cp el (Y1 el

A8 e (ol alall 5 Aladl) algia¥) G aadl) ; SUN g )

49 oo Al e Saill oy 3l ;BN Cllal)

53 i, Loabaall (g gy lae aSaall aadlll alall (Sl 1 G Candll
K SR (Impartiality) sl s :J5Y) Calladll

5 e, 2l 3aa jetae dles cililhiia 1Y) & Ll
T ) e Al s S0 ¢l

1) PO Apmalall laall de ) @ b suall (il ¢ )
Y SOOI (Neutrality) Jusl) fae : SE Gllal)

01 ettt ettt saad ase dale (s &l

7O oo & S B |
L P alaill s 8 et Al dacadiadll 3 pall o3 oSad) sliadl 5 gilal) Y
70 i Sl aSay aad Sl daley aSaal) gLl e daliadll 44 5 -5V caaall
A TR aSaill aSa e dliadll 4 5l degda Y1 calladll
T2ttt aSaill oS My (5 503 plSal 1 AU Calladl




T2 eoeeeeeeeeeeeeee e il 5 503 gy dlasa 0591 g il
7 S aSaill aSa By (50 (A il Aaidall AaSaal) ; Gl gl
75 e aSaill aSa 8 aaddl) daley aSaal) gLl Y ilal) CapSall - SN Canall
TS corvevevevevememee s o sl g a3 Ul il 20 5Y1 el
T eoevvveeesessssrsoee L 21485 (o Sl L chonas 31 3l a0 )

3SR el-’d‘ aw\ e}@én :djiﬁ\ &)ﬂ\
80 ...ooovveeeeeeesesseoeereeeeeee sl (5 el Al b alall lladl) Adllae ;N ¢

83 ettt pladl allail) lalas -l ¢ 3l
84 i, el 5 Szl w8 gl el ) daley aSaall gl i cCallil) Caagall
B4 i ol A LY eSa )8 sV k)
0 ettt s Dl daSaa )3 1 SEN alladll
8 e, soalall 8 Climiuy) Aaas )8l Calladl)
38 A Saill oS Gzl 1) k)

89 ....................................................... & .§<\7“ & Sa ‘.‘.j.‘m';} J}m&aj\ :d;‘}“ t)sl\
90 A Saill oS s Apaal G ¢ Ll

O a—Saill o Sa il julaa (GG &l

03 e Al Sal) i L&) 5 5l Sl ol
05 ettt e e niae s 3 S al)




oadlall
aSail) aSa b adil) Aalal oSl Jlasy gl el
) Gl g 112
Baalpall Lana daal gucal) Aady) <)y )
2022/ O gls AdaY) Gips daals

ol O olimiie AihaY) Allaal oalie e (@asn Taue o egall Ll ) Ayl o34 cdoa
agady Lae ohuaiy aSadll addll alall asghe macasi ) Cidacs ¢ ad ) daley oSall alal
4 Jlee) iy calially sanll cagghe (o dealall Lalal) ) d8LaYU toalay dakaily Jiley
AUCha aSiy alail) oSa e gyl b deailly dacadial) 5al) 53 aSadl ol (sal faull
Al g dusdy Sl ey addll Aaley iy 8 Aeacadiall 5al) 5d oSl of dulal
oSl Adalud gl aaty Al o3a daeal Aaig casly (b leady LeSa @llly riaid aadl)
Ahay) Alaall by Jan Loy dawadidll dijdy dliee sliad adey dacadid) 8pall
Uagail) BUS aae 1l 5l e IS5 ¢ ilailly easl) pagiall o Ciad) diagie cindicls
59 0m Cilreagill 3l il caadidl 5pall g3 aSaall Jeal A8haY) Alaall jlacal Luas il

sl dalny iy o aSaall Gl ol i i 2 )0

sl Ara calad) Basl) caSaall adil) alal) :haalidal) clalgl)



Abstract

The Legal Framework for Employing Arbitrator’s Specialized Knowledge in the
Arbitral Award
By: Suha Habes Al-Braizat
Supervised: Prof. Ahmad Mohammad Al-Hawamdeh

University of Private Jerash, December/2022

This study aimed to highlight a fundamental principle procedural justice that is: the judge
does not rule on his/her specialized knowledge. Furthermore, this study clarified the notion
of the arbitrator’s specialized knowledge and its distinction from similar means, systems, and
principles. It also illustrated the ambiguity related the notions of impartiality and neutrality.
This study researched the effect of an arbitrator ruling on a case based on his/her specialized
knowledge and the effect of that on the arbitral award. The research problem is that an
arbitrator with expert knowledge may rule on an arbitration case based on his/her specialized
knowledge and expertise (i.e., the arbitrator produced evidence in such a case). This would
necessarily mean that the arbitrator is such case would take that stance of one or more of the
arbitration party(ies). As if the arbitrator is becoming a party of the arbitration too. The
importance of this study is related to the fact that it identifies the limitations of the authority
of an arbitrator with expert knowledge not applying his/her specialized and expert knowledge
in a way that violates the principles of procedural justice. The study employed both analytical
descriptive methodologies. The key conclusion of this research was the inadequacy of the
legislative provisions to ensure procedural fairness for the mission of the arbitrator with
expert knowledge. The key recommendation of this study is for the legislator to add a
legislative provision entailing that the arbitrator does not rule on his specialized and expert
knowledge.

Keywords: Arbitrator’s Specialized Knowledge, Impartiality, Neutrality, Battle of the
Experts.
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