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Abstract

Arbitration is one of the most important alternative means of resolving disputes because of
its speed, flexibility and simplicity. The importance of the study stems from highlighting the
writing of the ordinary and electronic arbitration agreement and the impact of the verification
of writing in both. It also studies the role of electronic means in the electronic arbitration
agreement. The study further aims to clarify the impact of writing on the permanence of the
arbitration agreement when it is for agreement and/or proof and the extent to which the
Palestinian Arbitration Act No. (3) of the year 2000 and its executive regulations address

the issue of agreeing to arbitration through these means or tools.

This study adopted the analytical, descriptive approach by illustrating the legal status for the
legislations in force in Palestine and analyzing the text of the relevant legislations such as

the Palestinian arbitration law and the Decree law of electronic transactions in Palestine and



comparing that with the relevant legislations, in addition using the relevant judicial decisions

when possible.

The study found a set of findings, the most important of which was that the Palestinian
Arbitration Act No. (3) of the year 2000, did not specify the legal value of writing in
agreeing on arbitration whether it was for agreeing or proof, as the Palestinian judiciary
considered writing as a pillar of the arbitration agreement. The researcher also concluded
that electronic tools or means play an important role in agreeing on arbitration, and although
the Palestinian Arbitration Act did not provide for the possibility of agreement through these
tools or means, the Ministerial Council Decision Number (39) of 2004 on the executive
regulations of the Palestinian Arbitration Act indicated that the electronic agreement on

arbitration was permissible.

The study came up with a set of recommendations, the most important of which is to amend
the text of article (5) of the Palestinian Arbitration Act by determining the legal value of
writing in agreeing on arbitration clearly and explicitly as to whether it is for agreement or
proof. Finally, the researcher recommends that the Palestinian legislator works on amending
the texts of the Ministerial Council Decision Number (39) of 2004 of the Palestinian
Arbitration Act, which authorized the electronic agreement on arbitration through electronic
tools or means, by adding clearer texts indicating the mechanism in which the agreement is
concluded and how it is registered through electronic means as a form of agreement on

arbitration.
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